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Question 1 (20 marks) 


Hector, aged 50, is a famous film producer who works in Hollywood and lives in Sydney. He 
has had significant success with his movies and is very wealthy as a result. Five years ago, 
he married his third wife, Willow, who is aged 25. A year after their marriage their daughter, 
Adelaide, was born and a year after that their son Charles was born. Hector spends about 6 
months of each year in total in Hollywood while Willow remains in Sydney with the children. 
Due to their significant wealth they hire a nanny who assists in the care of the children. This 
allows Willow to spend ‘quality time’ with the children between attending the local gym and 
catching up with her girlfriends for long lunches. While Hector is in Hollywood he keeps in 
regular touch with Willow about the children and what is going on in their lives. When he returns 
home he spends as much time as possible with them, and they are now at an age where they 
look forward eagerly to his return when he travels. 


On the face of it the family looks unlike many celebrity families. They present as a happy and 
contented family, and while the age difference between the couple is sometimes remarked 
upon, in 2017 this is much less newsworthy than it might have been in the past. They have 
often been presented in celebrity magazines as the new glamour couple who are madly in love 
with each other and have the cutest children. 


Hector has one child from his first marriage, Donald, who is now 28 years old and forging a 
name for himself in extreme right-wing politics. Hector and Donald have little contact these 
days, particularly so because Hector is part of a group of filmmakers in Hollywood who oppose 
the rise of extremism in politics. In many ways Hector is ashamed of his eldest son’s political 
leanings. Donald only remembers a father that was never home for him and resents the public 
image that he considers has been manufactured by his father’s public relations staff. This is 
not the father he remembers from his own childhood. 


Three months ago, matters took a dramatic turn in everyone's life. A series of accusations 
about the sexual harassment conducted by a number of Hollywood producers engulfed Hector 
when it was alleged that he was present at a party ten years earlier when a young actor was 
sexually assaulted by a well-known film producer. Her (the actor’s) statement in the media 
was that Hector stood by and watched, did nothing and told her later to say nothing about what 
happened as it would damage her career if she did so. A few days later two other actors 
accused Hector of similar behaviour involving them at other parties. 


Initially Hector denied the accusations but a week later admitted that ‘he could have done 
more to protect the young actors.’ He apologised for his inaction but said it was not him that 
engaged in the sexual assaults. The actors who had made the allegations said that as far as 
they were concerned his inaction was as culpable as the producer who had assaulted them. 


Willow reading all this in Sydney is shocked and deplored by Hector’s conduct. She has always 
respected Hector’s calm and passive nature but now it seems he has a side to his personality 
of which she was unaware. She wonders how much else there is about him that she does not 
know. As she says to a friend, ‘if he can condone this, what else is he capable of?’ 
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At this point Donald, her stepson — although they have had little if any contact since she 
married his father — calls her and asks to meet. Donald has seen an opportunity to ‘get back’ 
at his father and when they meet he tells Willow that his father used to beat him as a small 
child. In fact, this is a fake story but Willow believes Donald, particularly as it seems consistent 
with his recent admissions. He also tells her that he cared little for him as a small child, which 
of course has some basis in Hector’s behaviour towards him when Donald was a child. As 
they talk Willow also feels a strange attraction to Donald and over the next few weeks they 
begin to spend an increasing amount of time with each other. When they meet Willow always 
pays for the food and drink they consume. 


Hector returns from Hollywood three weeks after the accusations were made against him. He 
has talked on the phone with Willow about it, but it is only when he returns home that she tells 
him that she is shocked and ashamed to be married to him and wishes to leave the marriage. 
She also tells him that she does not want him near their children because she is afraid now of 
what he is capable of doing to them. Hector says to her that this has nothing to do with his 
Capacity to parent, but Willow does not accept that. “You stood by and did nothing while a 
young woman was sexually assaulted, what type of person are you?’ she says. 


Hector discovers over the coming days from the nanny that Willow and Donald have been 
spending a lot of time together. The nanny tells Hector that since the news broke of his actions 
the children have hardly seen their mother and she has had to take care of the children. She 
also tells him that she has seen Willow reading white supremacist literature given to her by 
Donald. The next day Hector sees Willow on television attending a white supremacist 
demonstration and chanting racist slogans. Due to her high public profile this makes the 
evening news. 


Hector now consults you to get advice about what might happen in relation to the care of his 
children if this matter eventually goes to court. He tells you that he wishes to have the care of 
his children for at least half of the time with his wife, although because of her recent activity is 
starting to think that perhaps he should have them all the time. He is keen to know what his 
options are and what might be the outcome if this goes before the Family Court. 


What advice do you give to Hector? 


LLM570, Trimester 3 2017 
Question 2 (20 marks) 


Assume the same facts as in Question 1. If Willow approached you to obtain some legal advice 
from you about what property she might get if she were to leave Hector what advice would 
you give her? 


Question 3 (20 marks) 


Connie is aged 22 and has had little interest in becoming married. Her Aunt Karina comes 
from a very ‘traditional’ background with respect to marriage and feels that if a young woman 
is not engaged by the time she becomes 21 then she will never marry. Aunt Karina is also a 
great fan of the TV show ‘The Bachelorette’ which is a show where through a process of 
elimination a young single woman picks her ‘perfect’ partner. Unknown to Connie she enters 
her name into the first round of interviews for the show and Connie is subsequently contacted 
to meet the producers. This makes Connie angry when her Aunt explains it was her that 
entered her name. Her Aunt tells her ‘Look, do it for me, you are my favourite niece and it will 
make me happy. And if you do | will make sure | double the amount of money | was going to 
leave you in my will, regardless of whether you actually find a husband.’ On that basis Connie 
agrees to participate in the interview process for the show. 


As it turned out, Connie was picked for the show as one of its contestants. Connie has always 
found the allure of stardom as enchanting and understands that if you appear on the show 
many people will know you. It is a fast path to celebrity status apparently. Connie also has 
many fine attributes. She is pretty (whatever that means), intelligent (she is enrolled in a law 
degree and has obtained two Credits, eight Passes and four Did Not Finish results so far), 
kind (she volunteers at the local animal shelter) and passionate — about cage fighting. She 
also enjoys shopping for antiques and artefacts, especially anything to do with prisons, 
historical or otherwise. When asked to describe her perfect partner by the show's producers, 
she wrote on the form ‘someone who understands me for who | am, who knows how to have 
a good time, who doesn’t want me just for my interesting hobbies, and above all else is honest 
and trustworthy.’ 


The filming of the show then begins. In case you are the only person in Australia who has 
never watched it (really?), the basic format of the show is that over a number of weeks the 
bachelorette (in this case Connie) goes on a number of ‘dates’ (all filmed for the audience to 
watch) with a number of male contestants during which a lot of conversations take place so 
as to enable her to eventually choose who she wants to, well, possibly marry. At the end of 
each show she decides which male will leave the show. The finale of the show is when there 
are only two males left from which she can choose her ‘perfect’ partner. This all generates 
incredible ratings for the TV channel airing the show (obviously) and often leads to viewers 
having favourites who they hope she will pick (of course). Much social media chatter surrounds 
the show and to say the contestants are under the spotlight would be an understatement. What 
a show! (I bet you wished you watched it now, right?) 
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Over the weeks of the show it becomes apparent that Connie is attracted to two male 
contestants in particular and that it is likely they will be in the final episode as her choices. On 
the one hand there is Kevin. He is a bit nerdy but has a lot of money, a good job, and blue 
eyes. On the other hand, there is Tony. He looks good in Speedos (sorry but it is true), is 
‘smart’, has a certain ruggedness about him, but recently lost his job as a mechanic (he just 
lost the will to fix things). However, he has not revealed this to the producers of the show or 
Connie. He has maintained that he is working as a mechanic on a full time basis. In one 
episode of the show Tony says to Connie, ‘You know a strong work ethic is so important, | 
really want to show other people what you can achieve through hard work, and one day | want 
to raise my children to think the same way.’ Connie is visibly moved by this and can be seen 
mouthing the comment ‘or our children’ in reply. 


Connie’s Aunt, in common with the rest of Australia has fallen for Kevin. He is so ‘nice’, clean 
cut and has such a sense of purpose that he quickly becomes the popular choice for Connie 
by the many fans of the show. In fact, social media is abuzz with his charms and Connie’s own 
Facebook pages are filling up with comments that if she doesn’t pick him she is an ‘idiot’, ‘stupid’ 
or just on the show for her selfish reasons. (In fact, some of the comments are even worse 
than that, | have censored them for your own protection). Connie’s Aunt won't stop talking 
about Kevin to her and they have argued over who she should ultimately choose. To herself, 
Connie thinks that ‘the more they pressure me the more | am going to opt for Tony’. ‘You are 
besotted by him’ cries her Aunt one day. ‘I'll show you’ she retorts, ‘I will choose who | want if 
you keep pressuring me!’ 


In the finale it may be of no surprise to you that Connie chooses Tony. He gets the rose! 
Millions of Australian weep! And weep! And, well, cry a lot! Not long after the show they marry 
(really, so quick) and the day after the wedding Connie asks him where he works as she would 
like to buy a house with the money she received from the show near his place of employment. 
‘Actually,’ says Tony, ‘| am not in work at the moment, | need to get my head around a few 
things.’ ‘What about what you said on the show?’ she asks, her heart pounding. ‘Oh come on 
Con,’ he quips, ‘that, as they say, is show business.’ 


You could have knocked Connie over with a feather duster! She is devastated, this guy, she 
thinks, is not what he appears to be. | have been tricked, is all she can think of her situation. 
He meant none of what he told her on the show. He was just trying to get her to choose him. 


Her Aunt is not surprised. “You should have listened to me, and the rest of Australia! | heard 
the other day that Kevin is now working overseas in a good job in New York City, that could 
have been you with him enjoying your life!’ 


Connie replies. ‘| heard you, and the more you pressured me to choose him | went the other 


way. You — and all those other people on social media — they made me marry Tony! Oh what 
have you all done to me?’ 
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Connie arrives at your legal office, distressed, crying and a shell of her on screen self (you 
enjoyed the show too and frankly, saw through Tony all along, who can trust a guy that is 
unshaven and wears a hoodie on a work day after all?) But now Connie is asking you ‘what 
can | do to get out of this marriage that should have never happened?’ ‘Do | have to divorce 
this charlatan, or can | throw him out of my life faster than that and maybe go and ask Kevin if 
he will still consider me?’ 


What advice would you give Connie? 
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